
 
   

  

YOUR HEALTH IDAHO 

REQUEST FOR APPLICATIONS  

 
ENROLLMENT SERVICES FOR YOUR HEALTH IDAHO  
  

 

FOR ANY AND ALL NOTIFICATIONS, RELEASES AND AMENDMENTS ASSOCIATED 

WITH THE RFA:  
  

Contact:   

Karla Haun 

Director of Communications 

Your Health Idaho  

karla.haun@yourhealthidaho.org 

 

 

 

  

  

  

  

  

  

 

 



RFA Response Checklist 
 

 

 

RFA Response Checklist:  These items MUST be included in your response to this RFA:  

_____  1. One clearly marked original response, 1 electronic copy of the complete proposal.  

Please DO NOT include a copy of the RFA. 

_____  2)  Proposal Transmittal Letter  

 

Including the required vendor information:  

1.  Company Name   

2.  Name and title of person who would sign the contract  

3.  Name and title of the company contact person (if different)  

4.  Contact person: direct telephone number, fax number & email address   

  

_____  3)  Business History, References and Previous Work  

  

_____  4)  Proposed Subcontractor Information  

  

  

_____  5)  Acknowledgement and Commitment to Contract Time Period   

  

_____  

  

6)  Completed Application (Exhibit A) 

  

  

 

 

 

 

 

 

 

 

 

 

 

 

 



SECTION 1: INTRODUCTION  
  

PURPOSE OF REQUEST FOR APPLICATION  

 

The Idaho Health Insurance Exchange dba Your Health Idaho (“YHI”) is seeking Applications for 

Enrollment Entity Services (“Application”) to provide assistance to Idahoans as they review, compare 

and enroll in Qualified Health Plans (QHPs) using the YHI Web-based system. This RFA process is 

intended to solicit binding proposals from organizations that have demonstrated an interest in the 

Application and have been deemed qualified to perform the work. 

 

This RFA is for Enrollment Entity Services including Navigators, In-Person Assistors and 

Certified Application Counselors. 

 

The Affordable Care Act (ACA) created the establishment of the three types of application and 

enrollment support. All three groups serve a similar purpose for consumers, although operationally the 

ACA establishes key differences: 

• States are statutorily required to have a navigator program; certified application counselor 

programs are optional. 

• States must finance navigator grants from sources other than their federal exchange 

establishment grants 

• Certified Application Counselors do not receive funding 

 

For the 2017 Open Enrollment period, from the Applications received, YHI selects organizations to 

serve as Enrollment Entities (“Entities”) to provide consumer assistance. YHI will make the following 

designations:  

• Some organizations as “Navigator entities” as required by the ACA and pay them with 

operational funds; 

• Some organizations as “Certified Application Counselor (CAC) entities” and will not provide 

funding to these organizations.  

 
Moving forward, all selected organizations will be referred to as Entities. Individuals from those organizations 

that are trained and certified will be referred to as “Enrollment Counselors or Consumer Connectors” – There is 

NO difference between the two designations for the consumer –Navigator and CAC will be back-office 

terminology only.  

YHI’s commitment to a primary referral path to agents and brokers has not changed. Enrollment 

Entities will be required to develop plans to integrate agent and brokers relationships and 

referrals into their activities. 

 

General Terms 

YHI expressly reserves the right to not award a contract pursuant to this RFA. YHI is not obligated to 

pay any costs incurred in the preparation of this proposal or in subsequent negotiations.  Contracts 

awarded pursuant to this RFA will not include minimum guarantees of funding and will include 

payments based on actual work performed as requested.  

 

The issuance of this RFA does not constitute an assurance by YHI that any contract will be entered into 

by YHI, and YHI expressly reserves the right to: 

• Waive any immaterial defect or informality in any response procedure; 

• Reject any and all applications; 

• Request additional information and data from any or all respondents; 

• Supplement, amend, or otherwise modify the RFA or cancel this request with or without the 



substitution of another RFA; 

• Disqualify any respondent who fails to provide information or data requested herein or who 

provides inaccurate or misleading information or data; 

• Disqualify any respondent on the basis of any real or apparent conflict of interest; 

• Disqualify any respondent on the basis of past performance on other projects; 

• Prior to the response time, YHI may meet with and consult with some or all of the potential 

respondents to this request;  

• YHI may negotiate with any respondent to this RFA and shall have the sole discretion to choose 

the best combination of qualifications for the Project and Services; 

• YHI shall have the sole discretion to select one, none or several different entities to provide the 

Services, or portions thereof, as described in this RFA; 

• By responding to this request, each respondent agrees that any finding by YHI regarding any 

fact in dispute as to this proposal or the responses thereto shall be final and conclusive except as 

provided herein.   

 

 

BACKGROUND  
 

Signed into law by President Obama on March 23, 2010, the ACA required States to begin operating a 

Health Insurance Exchange by January 1, 2014 or to allow the federal government to operate an 

Exchange on their behalf. In legislation adopted in March of 2013, the State of Idaho established its 

own Exchange, the Idaho Health Insurance Exchange, now known as YHI. YHI provides Idaho 

residents with the opportunity to compare health plans based on rates, benefits, and quality and to enroll 

in the product that best suits their needs.  

  

A critical element of the on-going success of YHI is establishing partnerships with Entities willing and 

prepared to provide outreach, education and assistance as Idahoans shop, compare and choose health 

plans that fit their needs and budgets.  

 

SECTION 2: RFA GUIDELINES  
  

A.  ADMINISTRATION OF THE RFA  
 

This RFA is issued by Your Health Idaho. All letters of intent should be submitted electronically to 

Director of Communications 

Karla Haun 

karla.haun@yourhealthidaho.org 

 

B. APPLICATION TIMETABLE  
 

Request for Application issued: July 14, 2017 

Deadline for submission of questions: July 21, 2017 

Responses to questions posted: July 25, 2017 

Closing date for receipt of application: August 1, 2017 

Target date for selection notification: August 25,2017 

Target award date: September 1, 2017 

 

 

 

 

 

 



C. COMMUNICATIONS  
 
From the issue date of this RFA until successful Applicants are selected and announced, Applicants may 

communicate only with the Director of Communications, Karla Haun, for questions, information and 

clarification surrounding this RFA.   

 

D. APPLICATIONS  

 

1. General Guidelines and Additional Information  

 

• Every Enrollment Counselor working on behalf of an Enrollment Entity will be required to 

submit to a background check. 

• Costs for the development of proposals are the sole responsibility of the Applicant. All 

Applications become the property of the YHI.    

• Applications MUST BE SUBMITTED ELECTRONICALLY. This is required. 

• All final contracts with Applicants will include YHI’s required federal contract clauses. A copy 

• of the required federal contact clauses is included as Exhibit B to this RFA. 

• Applications may be delivered to: 

 

Karla Haun 

Director of Communications 

Your Health Idaho 

karla.haun@yourhealthidaho.org 

 

2. Application Format 

  

APPLICANT INFORMATION SHEET 

  

1.  Name of the entity/organization  

2.  Mailing address  

3.  Street address  

4.  Company Federal ID Number (or if an individual, social security number)  

5.  Name and title of person who would sign the contract  

6.  Name and title of the company contact person (if different)  

7.  Contact person: direct telephone number & email address  

8.  Three (3) references: Name, title, phone number and email address 

 

3. Discussions  
 

Discussions may be conducted with Applicants who submit proposals determined to be reasonably 

susceptible to being selected. The discussions shall be for the purpose of clarification to assure full 

understanding of, and responsiveness to, the solicitation requirements.   

 

4. Evaluation Criteria  

The evaluation team will determine which Applications satisfy the requirements of this RFA by 

considering the experience, expertise and suitability of the Application as submitted. 

 



5. Award  

 

Award shall be made to the responsible Applicant whose proposal is determined to be the most 

advantageous to YHI taking into consideration price and evaluation factors set forth in this Request for 

Application. 
 

The selected Applicants will work directly with the YHI Department of Communications, Outreach and 

Education in performing the tasks for this project. Specific project oversight and direction will be 

provided by the Outreach and Education Manager. 
  

6. Confidentiality of Information 

  

The Contractor, its officers, agents and employees, and subs, shall treat all information, which is 

obtained by it through its performance under a Contract, as confidential information to the extent 

required by the laws of the State of Idaho and the United States. Individual identifiable information 

shall not be disclosed without prior written approval of the Executive Director. The use of information 

obtained by the Contractor in the performance of its duties under this agreement shall be limited to 

purposes directly related to the requirements of the contract, unless expanded by agreement between the 

contractor and the Executive Director. 

 

7. Proprietary Information 

  

YHI assumes no liability for disclosure of proprietary material submitted by respondents.  Proposal 

submittals may be considered public documents under applicable state law except to the extent portions 

of the submittals are otherwise protected under applicable law.  Any specific items of information that 

is a trade secret and which is included in a response to this RFA shall be segregated by respondent from 

the other portions of the RFA response and labeled as such.  Respondent shall not label an entire 

document as a “trade secret,” merely because a portion of that document is or may be a trade secret.  If 

any trade secret information becomes the subject of a public records or other such request for 

production, YHI will notify the respondent and, upon the execution of an agreement to defend and 

indemnify YHI, will allow the respondent to address the public records or other request on behalf of 

YHI in the appropriate forum. 

 

EXHIBIT A 

  

PART I: ORGANIZATION CHARACTERISTICS  

 

1. For organizations, which category best describes you?  

A.) An organization or association that serves businesses  

B.) An organization that serves individuals and families  

C.) Both the first and second options  

D.) Other Please describe: ________________________________________________  

 

2. For organizations, how many employees does your organization employ? 

  

Part-Time: _______________________  

Full-Time: _______________________  

Total FTEs: ______________________  



 

PART II: YOUR POPULATION 

  

1. Please describe the general population that you serve. 

A.) Geographic region (e.g., Elmore County)  

B.) Target population(s) (e.g., homeless, low-income)  

C.) Specific needs of your population(s) (e.g., language or literacy barriers)  

D.) Agencies/organizations you collaborate with 

F.) Number of families you serve annually 

G.) Number of for-profit businesses you serve annually  

H.) Number of non-profit businesses you serve annually  

 

2. Please indicate the likelihood of your target population to self-enroll in the Idaho Health 

Insurance Exchange (either by phone or website).  

 

A.) Not at all likely  

B.) Not likely  

C.) Likely  

D.) Very likely  

E.) Not sure  

 

3. If you perceive your population as needing assistance to enroll, please describe what barriers 

they face to self-enrolling (e.g., lack computer access or internet access, language barriers, literacy 

difficulties). 

 

4. Please indicate the percentage of your target population that fits within the below characteristics 

(if known).  

 

A.) Receives publicly-subsidized medical coverage  

B.) Is uninsured  

C.) Is underinsured  

D.) Is insured through individually purchased private insurance  

E.) Is self-employed and covered by health insurance  

F.) Receives federal subsidized medical coverage (e.g., Medicare, Medicaid)  

G.) Obtains health coverage through an association  

H.) Is insured through employer (small group market)  

I.) Is insured through employer (large group market)  

 

 



PART III: CURRENT & POTENTIAL CAPACITY TO PROVIDE ASSISTANCE  

 

1. Please indicate the Education and/or Outreach services you currently offer (if applicable).  

A.) In Person (Yes/No/NA)  

B.) Phone (Yes/No/NA)  

C.) Online (Yes/No/NA)  

 

2. Please indicate the number of staff trained and currently conducting Outreach and/or Education.  

A.) Total # of employees  

B.) Total # of FTE  

C.) Total Staff hours/week 

  

3. Please indicate the services you currently offer (if applicable) in providing enrollment assistance 

for subsidized medical coverage.  

A.) In Person (Yes/No/NA)  

B.) Phone (Yes/No/NA)  

C.) Online (Yes/No/NA)  

 

4. Please indicate the number of staff trained and currently providing enrollment assistance.  

A.) Total # of employees  

B.) Total # of FTE  

C.) Total Staff hours/week  

 

5. Please indicate the services you currently offer (if applicable) in other enrollment assistance 

(e.g., applying for non-subsidized coverage or other benefits, please specify below in the box).  

A.) In Person (Yes/No/NA)  

B.) Phone (Yes/No/NA)  

C.) Online (Yes/No/NA)  

 

6. Please indicate your organization’s CURRENT hours of service (indicate all that apply)  

A.) In Person  

B.) Phone  

C.) Online  

 

7. Please indicate your POTENTIAL FUTURE hours of service that you could dedicate to 

providing enrollment assistance.  

 

 



8. Please indicate what resources you currently have in place (and available for Exchange 

purposes), and what you would need to provide enrollment assistance.  

 

PART IV: INTERGRATING AGENT AND BROKER REFERRALS AND 

RELATIONSHIPS INTO ACTIVITY PLAN 

 

As part of YHI’s goal to offer the best service to Idahoans, Enrollment Entities are encouraged to 

develop professional relationships with a variety of agents and brokers in the state in order to refer 

clients to agents who can legally recommend plans. Developing these relationships will also allow 

agents to use Enrollment Entity services to help underserved populations and those who do not 

qualify for Tax Credits identify support services if they cannot afford insurance. 

 

Describe your organizations plan to integrate agent and broker referrals and relationships into your 

activities. 

 

PART V: EXPERIENCE AND QUALIFICATIONS  

 

Along with completion of Exhibit A, YHI is seeking consultants who have certain experience and 

qualifications. Applicants should describe the following: (Attach answers on separate sheet.) 

  

• Knowledge of Idaho health insurance individual market; 

• Familiarity with the Affordable Care Act regulations and policy guidelines as relate to insurance   

exchanges; 

• Previous experience in Idaho or other state(s) functioning as an assister for a health insurance 

exchanges; 

• Previous experience working with public insurance programs (e.g., Medicaid, Medicare); 

• Previous experience working with under-served or vulnerable populations; 

• Proficiency, verbal and written, in languages other than English (please name each language and 

level of fluency); 

• Number of years in business and average number of employees in the past year; 

• Any other state or federal grants awarded to the organization; 

• Does your organization conduct FBI fingerprint background check on staff that would serve in an 

Enrollment Counselor role? If not, does your organization conduct any other background checks; 

please explain. 

• Discussion of why you believe your organization is uniquely suited to serve Idahoans and should 

be selected as an Enrollment Entity by YHI 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

EXHIBIT B 

 

REQUIRED FEDERAL CONTRACT CLAUSES 

FOR EXPENDITURE OF FEDERAL GRANT FUNDS 

 

The following clauses govern contracts between the Idaho Health Insurance Exchange dba Your Health 

Idaho (“Exchange”) and other parties (each a “Contractor”) when federal grant funds are used to pay 

Contractor.  

1. REMEDIES. 

1.1 Continued Performance. Unless otherwise directed by the Exchange, Contractor shall continue 

performance under this contract while matters in dispute are being resolved. 

1.2 Notice of Injury. Should either party to the contract suffer injury or damage to person or property 

because of any act or omission of the party or of any of his employees, agents, or others for whose acts he 

is legally liable, a claim for damages therefore shall be made in writing to such other party within a 

reasonable time after the first observance of such injury of damage. 

1.3 Governing Law. This contract and the rights and obligations of the parties hereto shall be governed 

by, and construed according to, the laws of the State of Idaho, without giving effect to any principle of 

conflict-of-law that would require the application of the law of any other jurisdiction. The Parties consent 

to the exclusive jurisdiction of the Fourth Judicial District Court, in Ada County, Idaho for enforcement of 

this contract. 

1.4 Remedies Cumulative. The duties and obligations imposed by the contract documents and the rights 

and remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, 

rights and remedies otherwise imposed or available by law. No action or failure to act by the Exchange or 

Contractor shall constitute a waiver of any right or duty afforded any of them under the contract, nor shall 

any such action or failure to act constitute an approval of or acquiescence in any breach thereunder, except 

as may be specifically agreed in writing. 

2. TERMINATION. 

2.1 Termination for Convenience. The Exchange may terminate this contract, in whole or in part, at any 

time by written notice to Contractor. For a cost-based contract, Contractor shall be paid its costs, including 

contract closeout costs, and profit on work performed up to the time of termination. For a service contract, 

the Exchange shall be liable only for payment under the payment provisions of the contract for services 

rendered before the effective date of termination. Contractor shall promptly submit its termination claim to 

the Exchange to be paid to Contractor. If Contractor has any property in its possession belonging to the 

Exchange, Contractor will account for the same and return it or dispose of it in any manner the Exchange 

directs. 

2.2 Termination for Breach. Either party may terminate for failure of the other party to fulfill its 

obligations, as set forth within a specific contract. Reasonable allowances will be made for circumstances 

beyond the control of Contractor or the Exchange. Written notice of the intent to terminate is required and 

shall specify the reasons supporting termination. 

2.3 Termination for Default. If Contractor does not deliver supplies in accordance with the contract 

delivery schedule, or, if the contract is for services, Contractor fails to perform in the manner called for in 

the contract, or if Contractor fails to comply with any other provisions of the contract, the Exchange may 

terminate this contract for default. Termination shall be effected by serving a notice of termination on 

Contractor setting forth the manner in which Contractor is in default. Contractor will only be paid the 

contract price for supplies delivered and accepted, or services performed in accordance with the manner of 

performance set forth in the contract. If it is later determined by the Exchange that Contractor had an 

excusable reason for not performing, such as a strike, fire, or flood, events which are not the fault of or are 

beyond the control of Contractor, the Exchange, after setting up a new delivery of performance schedule, 

may allow Contractor to continue work, or treat the termination as a termination for convenience.  



2.4 Termination Opportunity to Cure. The Exchange in its sole discretion may, in the case of a 

termination for breach or default, allow Contractor 10 days in which to cure the defect. In such case, the 

Notice of Termination will state the time period in which cure is permitted and other appropriate 

conditions. If Contractor fails to remedy to the Exchange’s satisfaction the breach or default of any of the 

terms, covenants, or conditions of this contract within 10 days after receipt by Contractor of written notice 

from the Exchange setting forth the nature of said breach or default, the Exchange shall have the right to 

terminate the contract without any further obligation to Contractor. Any such termination for default shall 

not in any way operate to preclude the Exchange from also pursuing all available remedies against 

Contractor and its sureties for said breach or default. 

2.5 Non-Waiver of Remedies. In the event that the Exchange elects to waive its remedies for any breach 

by Contractor of any covenant, term, or condition of this contract, such waiver by the Exchange shall not 

limit the Exchange’s remedies for any succeeding breach of that or of any other term, covenant, or 

condition of this contract. 

3. CIVIL RIGHTS (TITLE VI, EEO). During the performance of this contract, Contractor, for itself, its 

assignees, and successors in interest, agrees as follows: 

3.1 Nondiscrimination. In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. 

2000d, Title IX of the Education Amendments of 1972, as amended, Section 303 of the Age 

Discrimination Act of 1975, as amended, Section 504 of the Rehabilitation Act of 1973, as amended, and 

42 U.S.C. 6102, Section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. 12132, Contractor 

agrees that it will not (i) discriminate against any employee or applicant for employment because of race, 

color, creed, national origin, sex, age, or disability or (ii) operate any programs or activities for the 

Exchange in a manner that limits participation or access or otherwise discriminates against any person on 

the basis of race, color, creed, national origin, sex, age, or disability. In addition, Contractor agrees to 

comply with applicable federal implementing regulations and other implementing requirements United 

States Department of Health and Human Services (“HHS”) may issue, including any certifications of 

compliance required as a condition of using federal grant funds to pay Contractor. 

3.2 Equal Employment Opportunity. Contractor agrees to comply with Executive Order 11246 of 

September 24, 1965, entitled “Equal Employment Opportunity,” as amended by Executive Order 11375 of 

October 13, 1967, and as supplemented in the United States Department of Labor (“DOL”) regulations, 41 

C.F.R. 60 et seq. 

3.3 Subcontractor Selection. In the event the Exchange permits Contractor to contract with any third 

party to perform any of Contractor’s obligations to the Exchange, Contractor must make positive efforts to 

use small businesses, minority-owned firms, and women-owned businesses as sources of goods and 

services whenever possible. To this end, Contractor must place qualified small, minority-owned, and 

women-owned business enterprises on solicitation lists; ensure that small, minority-owned, and women-

owned business enterprises are solicited whenever they are potential sources; consider contracting with 

consortia of small, minority-owned, or women-owned business enterprises when an intended contract is 

too large for any one such firm to handle on its own or, if economically feasible, divide larger requirements 

into smaller transactions for which such organizations might compete; make information on contracting 

opportunities available and establish delivery schedules that encourage participation by small, minority-

owned, and women-owned business enterprises; and use the services and assistance of the Small Business 

Administration and the Minority Business Development Agency, as appropriate.  

4. COPELAND ANTI-KICKBACK ACT. Contractor agrees to comply with the Copeland Anti-

Kickback Act, as amended, 18 U.S.C. 874, et seq., as supplemented in the DOL regulations 29 C.F.R. Part 

3, which are hereby incorporated by reference.  

5. DAVIS-BACON ACT. If Contractor performs more than $2,000 in construction, alteration, or repair 

services on public buildings or public works on behalf of the Exchange, it must comply with the Davis-

Bacon Act, 40 U.S.C. 3141 et seq., and implementing DOL regulations, 29 C.F.R. 5. The Davis-Bacon Act 

requires Contractors to pay wages to laborers and mechanics at a rate not less than the minimum wages 

specified in a wage determination made by the Secretary of Labor. The Davis-Bacon Act also requires 



Contractors to pay wages not less than once per week.  

6. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT. If Contractor performs more 

than $2,000 in construction, alteration or repair services for the Exchange, or more than $2,500 for other 

contracts which involve the employment of mechanics or laborers, then Contractor shall comply with 

Sections 103 and 107 of the Contract Work Hours and Safety Standards Act, as amended, 40 U.S.C. 327-

330, and as supplemented by DOL regulations, 29 C.F.R. Part 5. 

6.1 Overtime Requirements. No Contractor or subcontractor contracting for any part of the contract work 

which may require or involve the employment of laborers or mechanics shall require or permit any such 

laborer or mechanic in any work week in which he or she is employed on such work to work in excess of 

forty hours in such work week unless such laborer or mechanic receives compensation at a rate not less 

than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such work 

week. 

6.2 Violation; Liability for Unpaid Wages; Liquidated Damages. In the event of any violation of this 

section Contractor and any subcontractor responsible therefore shall be liable for the unpaid wages. In 

addition, Contractor and subcontractor shall be liable to the United States for liquidated damages. Such 

liquidated damages shall be computed with respect to each individual laborer or mechanic, including 

watchmen and guards, employed in violation of the clause set forth above, in the sum of $10 for each 

calendar day on which such individual was required or permitted to work in excess of the standard work 

week of forty hours without payment of the overtime wages required by the clause set forth above. 

6.3 Withholding for Unpaid Wages. Contractor shall upon its own action or upon written request of an 

authorized representative of the DOL withhold or cause to be withheld, from any moneys payable on 

account of work performed by the Contractor or subcontractor under any such contract or any other federal 

contract with the same prime Contractor, or any other federally assisted contract subject to the Contract 

Work Hours and Safety Standards Act, which is held by the same prime Contractor, such sums as may be 

determined to be necessary to satisfy any liabilities of such Contractor or subcontractor for unpaid wages 

and liquidated damages as provided in this Section 6.3. 

7. NOTICE OF AWARDING AGENCY REQUIREMENTS AND REGULATIONS PERTAINING 

TO REPORTING. The Exchange shall monitor Contractor’s activities, and Contractor shall cooperate 

with the Exchange and furnish all information necessary to fulfill all reporting requirements imposed upon 

the Exchange under 45 C.F.R. 92.40 and 92.41. Contractor shall inform the Exchange as soon as the 

following types of conditions become known: (i) problems, delays, or adverse conditions which will 

materially impair the ability to meet the objective of the Contract, and (ii) favorable developments which 

enable meeting time schedules and objectives sooner or at less cost than anticipated, or producing more 

beneficial results than originally planned. Contractor shall permit the Exchange and any appropriate 

Federal agency to make site visits as warranted by program needs. 

8. PATENT RIGHTS. Irrespective of the status of the Contractor (for example, a large business, small 

business, state government, state instrumentality, local government, Indian tribe, nonprofit organization, 

institution of higher education, individual, and so forth), Contractor agrees to comply with HHS 

requirements and regulations pertaining to patent rights with respect to any discovery or invention which 

arises or is developed in the course of or under the Contract. 

9. COPYRIGHTS AND RIGHTS IN DATA. This contract is governed by the requirements of Federal 

law and regulations concerning ownership and licensing of copyrights and rights in data. Pursuant to 45 

C.F.R. 92.36, HHS reserves a royalty-free, nonexclusive and irrevocable license to reproduce, publish or 

otherwise use, and authorize others to use, for Federal Government purposes: (i) the copyright of any work 

developed under this contract or any subcontract thereunder, and (ii) any rights of copyright to which the 

Exchange or Contractor purchases ownership of with Federal grant support. If, for any reason, the project 

is not completed, all data developed under the project is required to be delivered as the Exchange or HHS 

may direct. 

10. ACCESS TO RECORDS AND RETENTION. Contractor agrees to develop and retain records 

identifying the basis for determining the valuation of personal services, materials, equipment, buildings, 



and land. 

10.1 Inspection of Records. Contractor agrees that the relevant books, documents, papers, and records of 

the Contractor which are directly pertinent to the Contract shall be subject to inspection, examination, 

review, audit, transcription and summarization by the Exchange, HHS, the Comptroller General of the 

United States, or any of their duly authorized representatives. Contractor agrees to permit any of the 

foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as 

reasonably needed. This right of access shall last as long as the records are retained by Contractor in 

accordance with 45 C.F.R. 92.42. 

10.2 Maintenance of Records. Contractor agrees to maintain all books, records, accounts, and reports 

related to Contractor’s work for the Exchange for a period of not less than three (3) years after the date of 

termination or expiration of this contract, except that in the event of litigation or settlement of claims 

arising from the performance of this contract, Contractor agrees to maintain same for any longer period 

required for the Exchange, HHS, the Comptroller General, or any of their duly authorized representatives, 

have disposed of all such litigation, appeals, claims or exceptions related thereto. 

11. CLEAN AIR ACT, CLEAN WATER ACT AND EPA REGULATIONS. Contractor agrees to 

comply with all applicable standards, orders or regulations issued pursuant to: (i) the Clean Air Act, as 

amended, 42 U.S.C. 1875(h), et seq.; (ii) the Clean Water Act, as amended, 33 U.S.C. 1368, et seq.; and 

(iii) Executive Order 11738 and Environmental Protection Agency regulations, as amended, 40 C.F.R. Part 

15. Contractor agrees to report each violation to the Exchange and understands and agrees that the 

Exchange will, in turn, report each violation as required to assure notification to HHS and the appropriate 

EPA Regional Office. Contractor also agrees to include these requirements in each subcontract exceeding 

$100,000 financed in whole or in part with federal assistance provided by HHS. 

12. ENERGY EFFICIENCY. Contractor shall comply with mandatory standards and policies relating to 

energy efficiency that are defined in Idaho’s energy conservation plans issued in accordance with the 

Energy Policy and Conservation Act.  

13. GOOD STANDING. Contractor certifies, by signing this contract, that neither Contractor nor 

Contractor’s principals are presently debarred, suspended, proposed for debarment, declared ineligible or 

voluntarily excluded from participation in this transaction by any federal department or agency. This 

certification is made pursuant to the regulations implementing Executive Order 12549, “Debarment and 

Suspension,” 2 C.F.R. pt. 376 and any relevant program-specific regulations. Contractor shall require this 

certification from every subcontractor receiving any payment in whole or in part from federal funds.  

14. SUBCONTRACTS. The Contractor or subcontractor shall insert in any subcontracts the clauses set 

forth in this Exhibit and also a clause requiring the subcontractors to include these clauses in any lower tier 

subcontracts. The prime Contractor shall be responsible for compliance by any subcontractor or lower tier 

subcontractor with these terms, and any other clauses required by Federal statute or executive order, and 

their implementing regulations.  

15. COST PRINCIPLES. If the agreement between the Exchange and Contractor is a “cost-type” 

contract, then allowable costs will be determined in accordance with the appropriate cost principles 

required as a condition of using federal grant funds, as set forth in the HHS Grants Policy Statement or 

other federal regulations, policies, or agreements between the Exchange and the applicable federal funding 

agency.  

 

 


